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DETAILED ACTION 

This office action is in response to the submission filed on 1/24/07. Claims 1-5,7-39,41- 
52,54-87 are presented for examination. Claims 6,40,53 are cancelled. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 1-5,7-39,41-52,54-87 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sharon et al (us pat 6,137,782) (hereinafter Sharon) in view of Wan 
et al (us pat 6,529,475) (hereinafter Wan) and further in view of Messinger et al (us pat 
6,687,750) (hereinafter Mes). 

As regarding claim 1, Sharon discloses generating a traffic log at a first location 
within the network based upon detection of a packet (see Sharon col. 3, lines 64-67; 
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col.4, lines 1-4; col. 7, lines 1-7, store the information detected from the network packet 
in database), the traffic log containing a plurality of values detected the plurality of 
values including a network entry point of the packet, and a network exit point of the 
packet (see Sharon col. 3, lines 64-67; col.4, lines 1-4; col. 7, lines 1-7; analyzed each 
packet and determine the source and destination address); transferring the traffic log 
from the first location to a second location (see Sharon col. 8, lines 10-30, information 
from the packet store in a file, transfer that file to central management engine); storing 
the traffic log generated by the network at the second location (see Sharon col. 8, lines 
39-59, store the file); analyzing the network entry and exit points of the packet (see 
Sharon col. 8, lines10-30). 

Sharon does not explicitly disclose wherein the packet state includes a 
congested state; creating a histogram file; analyzing the stored traffic log to determine 
the time of creation of the traffic log and updating the histogram file using at least the 
time of creation of the traffic log; wherein the histogram file is utilized to monitor network 
conditions in near real-time enabling the detection and correction of network overloads 
and congestion before network customers are affected. 

Wan teaches the extracted information from the network packet and determine 
the congestion of the network (see Wan col. 6, lines 15-44). 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to combine the teaching of Wan to the method of Sharon to 
determine the congestion state of the packet for the purpose of improving flow of data 
traffic within a communications network (see Wan col.1 , lines 8-14). 
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The combination of Sharon and Wan does not teach creating a histogram file; 
analyzing the stored traffic log to determine the time of creation of the traffic log and 
updating the histogram file using at least the time of creation of the traffic log; wherein 
the histogram file is utilized to monitor network conditions in near real-time enabling the 
detection and correction of network overloads and congestion before network 
customers are affected. 

Mes discloses creating a histogram file (see Mes col.4, lines 12-19, bar charts, 
graph);analyzing the stored traffic log to determine the time of creation of the traffic log 
and the network entry and exit points of the packet (see Mes col.1 , lines 57-67; col. 2, 
lines 1-37; col. 3, lines 28-52); and updating the histogram file using at least the time of 
creation of the traffic log (see Mes col.1, lines 57-67; col. 2, lines 1-37; col. 3, lines 28-52, 
col.4, lines 6-19); wherein the histogram file is utilized to monitor network conditions in 
near real-time enabling the detection and correction of network overloads and 
congestion at one of a network node and a network node link before network customers 
are affected (the wherein clause merely states the result of the limitations in the claim 
adds nothing to the patentability or substance of the claim, for example, one person with 
ordinary skill in the art having a method as discloses by Sharon, Wan and Mes would 
use this method for monitor network condition, correcting congestion before the user 
affected, the same method can be use to monitor the qos or else is up to user what 
he/she want to use it for (see MPEP 21 1 1 ). 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to combine the teaching of Mes to the method of Sharon-Wan to 
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include the histogram file for the purpose of visualizing the display of network traffic 
information, allowing the administrator to rapidly obtain and assimilate substantial 
amount of information (see Mes col.1, lines 5-9, lines 57-67). 



As regarding claim 2, Sharon-Wan-Mes discloses wherein the histogram file is a 
flat file, whereby direct and rapid access to stored data is effected (see Mes col.1, lines 
57-67; col. 2, lines 1-37; col. 3, lines 28-52, col.4, lines 6-19). The same motivation was 
utilized in claim 1 applied equally well to claim 2. 

As regarding claim 3, Sharon-Wan-Mes discloses wherein two histogram files are 
created, a first histogram being representative of traffic being passed into the network 
and a second histogram being representative of the traffic being passed from the 
network (see col.1, lines 57-67; col.2, lines 1-37; col. 3, lines 28-52, col.4, lines 6-19, if 
one can generate a histogram file, it is obvious to generate a second one or a third one 
base on the criteria set, in this case the ingress point and the egress point). 

As regarding claim 4, Sharon-Wan-Mes discloses the histogram file is 
representative of traffic passing to a host connected to the entry or exit point (see 
Sharon col. 7, lines 1-7; col. 8, lines 10-30). 
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As regarding claim 5, Sharon-Wan-Mes discloses repeating steps (b) - (d) for at 
least a predetermined period (see Sharon col.3, lines 64-67; col.4, lines 1-4; col. 7, lines 
1-7). 

As regarding claim 7, Sharon-Wan-Mes discloses wherein the histogram plots 
packets per minute versus time (see Mes col.1, lines 57-67; col. 2, lines 1-37; col.3, lines 
28-52, col.4, lines 6-19). The same motivation was utilized in claim 1 applied equally 
well to claim 7. 

As regarding claim 8, Sharon-Wan-Mes discloses broadcasting from a server 
computer data representative of the histogram to a client computer (see Mes col.1, lines 
57-67; col.2, lines 1-37; col.3, lines 28-52, col.4, lines 6-19). The same motivation was 
utilized in claim 1 applied equally well to claim 8. 

As regarding claim 9, Sharon-Wan-Mes discloses wherein the network is a 
Mobitex network (see Mes col.1 , lines 57-67; col.2, lines 1-37; col.3,. lines 28-52, col.4, 
lines 6-19). (note: Mobiltex technology is a well-known packet data network). 

As regarding claim 10, Sharon-Wan-Mes discloses displaying a histogram based 
on data in the histogram file (see Mes col.1, lines 57-67; col.2, lines 1-37; col.3, lines 
28-52, col.4, lines 6-19).The same motivation was utilized in claim 1 applied equally well 
to claim 10. 
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As regarding claim 11, Sharon-Wan-Mes discloses creating at least one 
histogram for each host of the network (see Mes col.1, lines 57-67; col. 2, lines 1-37; 
col. 3, lines 28-52, col.4, lines 6-19). The same motivation was utilized in claim 1 
applied equally well to claim 1 1 . 

As regarding claim 12, Sharon-Wan-Mes discloses selecting for display the at 
least one histogram for a particular host (see Mes col.1 , lines 57-67; col. 2, lines 1-37; 
col.3, lines 28-52, col.4, lines 6-19). The same motivation was utilized in claim 1 
applied equally well to claim 12. 

As regarding claim 13, Sharon-Wan-Mes discloses monitoring a central location 
of the network for new traffic logs (see Mes col.1, lines 57-67; col. 2, lines 1-37; col.3, 
lines 28-52, col.4, lines 6-1 9). 

As regarding claim 14, the limitations of claim 14 are similar to limitations of 
rejected claim 1 above, Sharon further discloses determining a network path between 
the entry and exit points of the packet; determining whether the node falls along the 
network path (see Sharon col. 9, lines 21-61; col.1 1, lines 51-67). 

As regarding claims 15-24, the limitations of claims 15-24 are similar to 
limitations of claims 1-5, 7-13, therefor rejected for the same rationales as claims 1-5, 7- 
13. 



Application/Control Number: 09/695,402 Page 8 

Art Unit: 2152 

As regarding claim 25, the limitations of claim 25 are similar to limitations of 
rejected claim 1 above, Sharon further discloses determine whether a link falls along the 
network path; determining a number of bytes carried by the packet associated with the 
traffic log (see Sharon col. 9, lines 21-61; col.11, lines 51-67). 

As regarding claims 26-35, the limitations are similar to limitations of claims 2-5, 
7-13, therefore rejected for the same rationales as claims 2-5, 7-13. 

As regarding claim 36, the limitations of claim 25 are similar to limitations of 
rejected claim 1 above, Mes further discloses deleting the traffic log (see Mes col. 3, 
lines 28-52, delete the file at the administrator discretion). The same motivation was 
utilized in claim 1 applied equally well to claim 36. 

As regarding claims 37-39,41-42, the limitations are similar to limitations of 
claims 2-5, 7-13, therefore rejected for the same rationales as claims 2-5, 7-13. 

As regarding claims 43-48, the limitations are similar to limitations of claims 14- 
24, therefore rejected for the same rationales as claims 14-24. 

As regarding claims 49-52,54-59, the limitations are similar to limitations of 
claims 1-5,7-13, therefore rejected for the same rationales as claims 1-5,7-13. 
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As regarding claims 60-68, the limitations are similar to limitations of claims 14- 
24, therefore rejected for the same rationales as claims 14-24. 

As regarding claims 69-77, the limitations are similar to limitations of claims 14- 
24, therefore rejected for the same rationales as claims 14-24. 

As regarding claims 78-83, the limitations are similar to limitations of claims 14- 
24, therefore rejected for the same rationales as claims 14-24. 

As regarding claims 84-87, the limitations are similar to limitations of claims 14- 
24, therefore rejected for the same rationales as claims 14-24. 



Response to Arguments 

Applicant's arguments with respect to claims 1-5,7-39,41-52,54-87 have been 
considered but are moot in view of the new ground(s) of rejection. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Duyen M. Doan whose telephone number is (571) 272- 
4226. The examiner can normally be reached on 9:30am-6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on (571) 272-3913. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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